
STATE OF NORTH DAKOTA              IN DISTRICT COURT 

COUNTY OF WILLIAMS            NORTHWEST JUDICIAL DISTRICT 
 
 
WILLISTON PUBLIC SCHOOL  ) 
DISTRICT NO. 1, et al.,    ) 

)   AGREEMENT TO 
Plaintiffs,  )   STAY LITIGATION 

) 
vs.     )   Civil No. 03-C-507 

) 
STATE OF NORTH DAKOTA; et al., ) 

) 
Defendants.  ) 

 
 
A. Parties

This Agreement to Stay Litigation (Agreement) is made and entered into by and 

between the Plaintiffs and Defendants as identified in the caption of the Amended 

Complaint. 

B. Recitals

 The following recitals form the basis of this Agreement: 

1. On October 10, 2003, plaintiffs served a Summons and Complaint upon the 

defendants (this Action).  The Complaint was amended by Stipulation to Amend Complaint 

dated December 16, 2003, and Order entered December 23, 2003.  The Amended 

Complaint requests declaratory judgment declaring that the North Dakota public school 

finance system for elementary and secondary schools violates the North Dakota 

Constitution. 

 2. The Defendants have denied and continue to deny Plaintiffs’ claims that the 

North Dakota public school finance system for elementary and secondary schools violates 

the North Dakota Constitution.  



 3. The parties have each determined independently that it is desirable and 

beneficial for them and for the citizens of the State of North Dakota to stay this Action and 

provide the North Dakota Legislative Assembly the opportunity to settle, compromise, and 

resolve this Action in the manner and on the terms and conditions set forth in this 

Agreement. 

C. Agreements

 The undersigned parties agree to stay this Action on the terms and conditions set 

forth in this Agreement, and agree that: 

1. This Agreement is a compromise of doubtful and disputed claims, and the 

existence of this Agreement and its terms may not to be construed as an admission on 

the part of the Defendants of any of the allegations in the Amended Complaint.  The 

Defendants deny the allegations in the Amended Complaint and merely intend to avoid 

further litigation.  Neither can this Agreement be construed as a change of position by 

the Plaintiffs.  Plaintiffs continue to stand by each and every allegation in the Amended 

Complaint and merely intend to avoid further litigation. 

2. The parties agree that the existence of this Agreement and its terms may not 

be used as evidence in this Action or any other action involving any of the parties to this 

Agreement. 

3. Upon the execution of this Agreement, the Governor will issue an Executive 

Order, in the form attached as Exhibit A to this Agreement, creating a North Dakota 

Commission on Education Improvement (Commission). 

 4. The parties agree that any statements, actions, reports, recommendations, 

or decisions of the Commission, and its members in their capacity as members of the 

Commission, shall not be considered admissions by any party. 



5. The proposed Executive Budget for the 2007 legislative session will 

include at least $60 million of additional state funds for elementary and secondary 

education programs over the amount appropriated by the 2005 Legislative Assembly.  

 6. The parties acknowledge that the Executive Budget constitutes a proposed 

budget by the Governor to the North Dakota Legislative Assembly, and that the Executive 

Budget is not binding on the North Dakota Legislative Assembly.  The parties specifically 

acknowledge that the North Dakota Legislative Assembly determines the final budget for 

the State of North Dakota. 

 7. The parties agree that any and all claims in this Action as set forth in the 

pleadings against the Defendants shall be stayed until the close of the 2007 legislative 

session.  The attorneys shall file the Stipulation for Stay and an Order for Stay in 

substantially the same forms as Exhibit B and Exhibit C attached hereto. 

 8. Plaintiffs waive any claims they may have against the Defendants for 

recovery of their costs and attorneys’ fees incurred in this Action through the date of 

Plaintiffs’ execution of this Agreement. 

 9. The parties agree that at the close of the 2007 legislative session, plaintiffs 

will dismiss this Action without prejudice if the 2007 North Dakota Legislative Assembly 

ratifies this Agreement by (1) appropriating an additional amount of state funds that results 

in at least a $60 million net gain for elementary and secondary education over the amount 

authorized by the 2005 Legislative Assembly; and (2) passing a resolution adopting the 

North Dakota Commission on Education Improvement as a vehicle for proposing 

improvements in the system of delivering and financing public elementary and secondary 

education.  The parties further agree that the dismissal without prejudice will be without 

costs, disbursements, or attorneys' fees to any party. 



 10. If the conditions of paragraph C(9) are met and this Action is dismissed 

without prejudice, the plaintiffs agree that they will not commence another action based 

upon the same or similar allegations in the Amended Complaint until at least after the 

close of the 2009 legislative session. 

 11. There are no covenants, promises, undertakings or understandings outside 

of this Agreement other than as specifically set forth herein. 

12. Each of the undersigned parties acknowledge that the terms of this 

Agreement have been completely read and are fully understood and voluntarily accepted.  

Each of the undersigned parties also acknowledge and represent that they have been 

represented by counsel in connection with their respective considerations and the 

execution of this Agreement.  Each of the undersigned parties further represent and 

declare that in executing this document they have relied solely upon their own judgment, 

belief, and knowledge and the advice and recommendation of their own independently 

selected counsel concerning the nature, extent, and duration of their rights and claims, and 

that they have not been influenced to any extent whatsoever in executing this document 

by the representations or statements except those referred to or contained in this 

document. 

 13. By signing this Agreement, the undersigned superintendents acknowledge 

that they have authority to sign this Agreement on behalf of their respective school boards. 

 14. This Agreement shall be governed by the substantive laws of the State of 

North Dakota. 

 Dated this _____ day of _____________, 2006. 

Crowley, Haughey, Hanson, 
Toole & Dietrich P.L.L.P. 
 

State of North Dakota 
 
 



 
By:  /s/___________________________ 

Shane D. Peterson 
Attorney at Law 
State Bar ID No. 05250 
113 East Broadway 
P.O. Box 1206 
Williston, ND 58802-1206 
Telephone (701) 572-2200 
Facsimile (701) 572-7072 

 
Attorneys for Plaintiffs. 
 
Williston Public School District No. 1 
 
By: /s/_____________________________ 
      Warren Larson, Superintendent 
 
Grafton Public School District No. 3 
 
By: /s/____________________________ 
     Paul Stremmick, Superintendent 
 
Surrey Public School District No. 41 
 
By: s/s___________________________ 
     Robert Briggs, Superintendent 
 
United Public School District No. 7 
 
By: /s/___________________________ 
     Clarke Ranum, Superintendent 
 
Thompson Public School District No. 61 
 
By: /s/___________________________ 

Ron Stahlecker, Superintendent 
 
 

 
By:  /s/__________________________ 

Wayne Stenehjem 
Attorney General 
State Bar ID No. 03442 
Office of Attorney General 
600 East Boulevard Avenue 
Bismarck, ND 58505-0040 
Telephone (701) 328-2210 
Facsimile (701) 328-2226 

 
Attorneys for Defendants. 
 
State of North Dakota 
 
By: /s/____________________________ 
     John Hoeven, Governor 
 
Devils Lake Public School District No. 1 
 
By: /s/____________________________ 
     Steve Swiontek, Superintendent 
 
Larimore Public School District No. 44 
 
By: /s/____________________________ 
     Ron Stahlecker, Superintendent 
 
Hatton Public School District No. 7 
 
By: /s/____________________________ 
     Jack Maus, Superintendent 
 
Valley City Public School District No. 2 
 
By: /s/____________________________ 
     Dean Koppelman, Superintendent 
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